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Of^ce Action Summary 
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2143 



Tho MJUNG DATE of this communic ation ap^ on th^ covBrsii09t mm th^ com^spona^nc eddmss 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY (S SET TO EXPIRE 3 MONTK(S) FROM 

♦wn^lprtwtltennadJurtmBrt. Sw» 3TCFR 1.704(b). 

Status 

!)□ Responsive to oommunication(s) filed on 



2a)n Tliis action fs FINAL. 25)13 This actfon Is non-final. 

3) 0 Since this appHcation Is in condition for allowance except for fornial matlefs. prosecution as to the ments Is 
closed \Ts accordance with ttie practice under Ex parte Ouayte. 1935 CD. 1 1 . 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-135 is/are pending In the application. 

4a) Of the above dalm(s) Is/are withdrawn from consideration. 

5) n aaim(s) Is/are allowed. 

6) 12 aaim(s)lil35 is/are rejected. 

7) 0 C«atm(s) is^are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Appncatlon Papers 

9) D The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on Is/are: aP accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) Indudlng the correction is required if the drawing(s) is ob|ecled to. See 37 CFR 1 .121(d). 
1 DO The oath or declaration Is objected to by the Examiner. Note the attached Office Action or fonn PTO-152. 

Priority under 35 U.S.C. 5 119 

12)0 Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 19(aHd) or (f). 
a)n All b)n Some * c)0 None of: 

1 .□ Certified copies of the priority documents have been received. 

2 0 Certified copies of the prioitty documents have been received in Applicatton No. . 

3 n Copies of the certified copies of the prlortty documents have been received In this National Stage 

application from the Intematlonai Bureau (PCT RUe 17.2(a)). 
♦ See the attached detailed Office action for a list of the certified copies not received. 
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Application/Control Number. 09/779,724 ^age 2 

Art Unit: 2143 

DETAILED ACTION 
DeuUe Patenting 

I The nonstatutory double patenting rejection, whether of the obviousness-type or 
non-obviousncss-type, is based on a judiciaily created doctrine grounded in pubUc pohcy 
(a policy reflected in the statute) so as to prevent the unjustified or improper timswisc 
extension of the "right to exclude" granted by a patent and to prevent possible hwaKinent 
by multiple assignees. See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir^ 
1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); /« re ^^lOrntm, 686 
F 2d 937 214 USPQ 761 (CCPA 1982); fn re Vogel, 422 F.2d 438, 164 USPQ 619 
(CCPA I970);and, fn re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 . 1 30(b). 

Effective January 1 , 1994. a registered attorney or agent of record may sign a 
terminal disclaimer. A teiminal disclaimer signed by the assignee must fiilly comply 
with 37 CFR 3.73(b). 

2. Claims 1-145 rejected under the judicially created doctrine of obviousness-type 
double patenting as being unpatentable over claims 1-47 of U.S. Patent No. 6,714.987. 
Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the context of the claimed invention is the same as the context of the 
cited claims of the U.S. Patent. 

3. This application is in condition for allowance except for the following formal 
matters: 

I. Applicant is requested to file a terminal disclaimer. 
U. Applicant is requested to completely fill in class and subclass 
information for all U.S. patent documents cited in form 1449. 
Prosecution on the merits is closed in accordance with the practice under Ex parte 
Quayle, 1935 CD. 11, 453 O.G. 213. 
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AppJication/Coutrol Number 09/779,724 ^ 
Art Unit: 2143 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 

Specification Objection 
Throughout the specification and claims the terminology that applicant used are 
not understandable such as coiresoponding, quaity. inithed. seind, uscage, hte, ftithcr, 
corresponding, etc. Appropriate conrection is required 

Claim Rejections - 35 USC§102 

4. The following is a quotation of the appropriate paragraphs of 35 U .S .C. 102 that 
form the basis for the rejections under this section made in this Office action-. 

A persoa shall be entiUed to a patent unless - 

fe) me invention was described in 0) an application for patcm, published under section \22^), by 
another filed in the United States before the invention by the apphcant for patent or (2) a patent granted 
on an application for patent by anottwr filed in the Uiiitcd States before the mvertion by «^ apphcant, 
for patent, except that an mtemational application filed under the treaty defined in secuon 35 Ka) shalJ 
have the effects for purposes ofthis subsection of an application filed in the United Stales only if the 
imemaiianal application designated the United Stales andiwas published under Article 21(2) of such 
treaty in the English language. 

5. Claims I-I35 rejected under 35 U.S.C 102(e) as being anticipated by Jorgcnsen 
U.S. Patent 6,680922. 

6. Regarding claims 1 .48, and 95, Jorgensen teaches a method a first user to 
communicate in an Internet Protocol (IP) centric distributed network with a plurality of 
service layere providing a plurality of functions associated with each of the service layers, 
the method comprising: 

accessing the network to establish a point of presence at an access management 
layer and a core portion of the network and to designate a default amount of bandwidth 
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Application/Control Number: 09^779,724 Page 4 

Art Unit: 2143 

and a plurality of default setup parameters (Abstract); invocating service through an 
application server on the network to establish an aniount of network resources requested 
by the first user (Figure 7; col. 52, lines 35-43; col. 82, lines 2-26); establishing a 
transport session to create and manage a connection from the first user to a destination 
address (Figure 4, col. 41, liens 34-45; and col. 47, lines 30-44); and accounting for a 
level of quality of service for a service session within the IP centric distributed network 
(col. 43, 2"* paragraph; and col. 44, lines 46-54). 

7. Regarding claims 2, and 49, Jorgensen ftirther teaches the plurality of service 
layers includes a network service function layer (col 42. lines 7-39). 

8. Regarding claims 3, and 50, Jorgensen flirther teaches the plurality of service 
layers includes a local service function layer (col. 30, lines 36-43; and col 33, lines 19- 
27). 

9. Regarding claims 4, and 5 1 , Jorgensen further teaches the plurality of service 
layers includes an access service function layer (col. 14, lines 37-49). 

10. Regarding claims 5, and 52, Jorgensen further teaches distribution of client server 
functions within the local service layer (Figures I A and 2c). 

1 1 . Regarding claims 6, and 53, Jorgensen further teaches distribution of client server 
functions within an access network (col. 24, last paragraph through col 25, 1*^ 
paragraph). 

12. Regarding claims 7, and 54, Jorgensen further teaches the accessing the network 
is done throi^h an any access network (xAN) (Figure 2c). 
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Application/Control Number 09/779,724 
Art Unit: 2143 

13. Regarding claims 8,55. and 96, Jorgcnsen further teaches the accounting for a 
level of quality of service accommodates desired accounting parameters based on the 
level of quality of service requested (col. 43, 2"* paragraph). 

1 4. Regarding claims 9,56. and 97, Jorgcnsen further teaches the accounting for a 
level of quality of service accommodates modifying accounting parameters based on a 
dynamic change in the level of quality of service {cot. 57, lines 52-61). 

1 5. Regarding claims 10,57, and 98, Jorgcnsen further teaches the accounting for a 
level of quality of service supports multiple simultaneous applications or services with 
respective levels of quality of service (col. 43, 2"* paragraph). 

16. Regarding claims 1 1 ,58, and 99, Jorgcnsen further teaches the accounting for a 
level of quality of service dynamically segments and aligns billing information to 
accommodate dynamic changes in the level of quality of service (Figure 1 1). 

17. Regarding claims 12,19,20,22,59,66.67.69,100,107,108. and 1 10. Jorgcnsen 
further teaches requesting a quality of service change initiated from the first/second user 
(col. 14, 2"* paragraph). 

1 8. Regarding claims 13-14,60-61 , and 101-102, Jorgcnsen further teaches 
communicating between an access point and a policy manager, and the policy manager 
can be at the access point or at the core networic (Figure 1 1). 

19. Regarding claims 15,62, and 103, Jorgcnsen further teaches creating a user 
accounting entry at the xAN, corresponding to the requested quality of service and 
indicating allocated resources for the requested quality of service (col. 78. lines 25-67; 
and col. 79,lmes 15-35). 
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Application/Control Number: 09/779,724 
Art Unit: 2143 

20. Regarding claims 16,26,33,63,73,80,104.1 14, and 121, Jorgensen further teaches 
sending an accounting model indicator to the xAN (col. 79, lines 20-35). 

21. Regarding claims 17,27,64,74,105, and 115, Jorgensen furtherteaches sendmg a 
message to start a record from xAN to an accounting server at \bt local service layer 
(Figure 11). 

22. Regarding claims 18,28,65,75,106 and 1 16, Jorgensen further teaches updating a 
service detail record for the requested quality of service (col. 79, lines 20-35). 

23. Regarding claims 21,68, and 109, Jorgensen fiirther teaches the requested quafity 
of service is initiated indirectly by the second user and directly from a networic that the 
second user is attached to (col. 14, 2"^ paragraph). 

24. Regarding claims 23-24,70-71, and 11 1-1 12, Jorgensen further teaches 
communicating between an access point and a policy manager, and the policy manager 
can be at the access pomt or at the core netwodc (Figures 2c and 1 1). 

25. Regarding claims 25,72, and 1 13, Jorgensen further teaches creating a user 
accounting entry at the xAN, corresponding to the requested qualhy of service and 
indicating allocated resources for the requested quality of service (col. 78, lines 25-67; 
and col. 79, lines 15-35). 

26. Regarding claims 29,76, and 1 17, Jorgensen further teaches requesting a quality 
of service change initiated from an allied application server (col. 63, 2**^ paragraph). 

27. Regarding claims 30,77, and 118. Jorgensen further teaches creating a service 
accounting entry at the allied application server indicating allocated services 
coTTCspondhig to the requested quality of service (col. 63, paragraph). 
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28. Regarding claims 3 1 ,78, and 1 1 9, Jorgensen further teaches sending a message to 
start a record from the allied application server to an accounting server at the local 
service layer (Figure H). 

29. Regarding claims 32,79, and 120, Jorgensen further teaches updating a service 
detail record coircsponding to a user accounting entry for the requested quality of service, 
and whereiTt the user accounting entry is at the local service layer (col 78, lines 25 
through col. 79, lines 35). 

30. Regarding claims 34,8 1, and 122, Jorgensen further teaches creating a user 
accounting entry at the xAN to track usage specific to the requested quality of service 
(col. 79, lines 20-35). 

3 1 . Regarding claims 35,82, and 123, Jorgensen further teaches dynamically changing 
the level of quality of service during an established service session (col. 57, lines 52-61). 

32. Regarding claims 36,83, and 124, Jorgensen further teaches sending a stop record 
with quality of service data corresponding to usage before the change m the level of 
quality of service (col. 13, l"* paragraph). 

33. Regarding claims 37,84, and 125, Jorgensen furflicr teaches de-allocating, from 
the xAN, an user accounting entry associated the usage before the change in the level of 
quality of service (col 13, 1*^ paragraph). 

34. Regarding claims 38,47,85,94,126, and 135, Jorgensen further teaches updating a 
service detail record at the local service layer (col 78, lines 25 through col 79, lines 35). 

35. Regarding claims 39,86, and 127 Jorgensen further teaches sending a service 
detail record from an accounting server at the local service layer to an accounting server 
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at the first user's network service layer (Figure 1 1 ; and col 78, lines 25 through col. 79, 
lines 35). 

36. Regarding claims 40,87, and 128, Jorgensen further teaches storing the service 
detail record at the accounting server of the first user at the network service layer (figure 
11). 

37. Regarding claims 41 ,88, and 129, Jorgensen further teaches creating a user 
accounting entiy at the xAN to track usage specific to the change in the level of quality of 
service (col 78, lines 25 through col 79, lines 35). 

38. Regarding claims 42,89, and 1 30, Joi^ensen fiirther teaches sending fi-om the 
xAN, a start record message comesponding to the change in the level of quahty of service 
to an accounting server at the local service layer (col 13, 1** paragraph). 

39. Regarding claims 43,90, and 1 3 1 , Jorgensen fiirther teaches creating a service 
detail record at an accountmg server at the local service layer with an identical session ID 
as a service detail record corresponding to the level of quality of service before the 
change (col. 78, lines 25 through col. 79, lines 35). 

40. Regarding claims 44,91 , and 1 32, Jorgensen fiirther teaches dynamically changing 
the level of quality of service during an established service session at an application 
server on an Internet (col 57, lines 52-61). 

4 1 . Regarding claims 45,92 , and 1 33, Jorgensen fiirther teaches creating a user 
accounting entry at the xAM to track usage specific to the change in the level of quality of 
service (col 78, Imes 25 through col 79, lines 35). 

42. Regarding claims 46,93, and 1 34, Jorgensen iurther teaches sending from the 
xAN, a start record message corresponding to the change in the level of quality of service 
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Art Unit. 2143 

to an accounting server at the local service layer (Figure 11; col. 13, I ^ paragraph; and 
col. 78, lines 25 through col. 79, lines 35). 



Conclusion 

43. The prior ait made of record and not relied upon is considered pertinent to 
appKcant's disclosure. 

Whitehead U.S. Patent 6,295,285 

Leung et al. U.S. Patent 6,262,980 

Martin U.S. Patent 6,154,776 

Maeshima et al. U.S. Patent 6,092, 113 

Hulyalkar et al. U.S. Patent 5,787,080 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phuoc H. Nguyen whose telephone nxmiber is 703-305- 
53 1 5. The examiner can normally be reached on Mon -Thu ( 7AM-4:30PM ) and off 
every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A Wiley can be reached on 703-308-522 1 , The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 
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Phuoc H. Nguyen 
Examiner 
Art Unit 2143 



July 13, 2004 




SUPEfflflSOTYPATBITEXAMlNER 
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